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DETAILED ACTION 
Response to Amendment 

Applicants 1 "Amendment C" filed on August 23, 2005 has been considered with 
the following effects. 

Claims 1,15, 23, 29 and 34 are amended. Claims 33 is canceled and claim 36 is 
withdrawn. Claims 1-32 and 34-35 remain pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-13 and 15-32 rejected under 35 U.S.C. 103(a) as being 
unpatentable over UK Patent Application GB No. 2 265 032 A to Hashimoto et al. 
in view of U.S. Patent No. 6,324,520 to Walker et al. 

Claims 1,8-9, 12-13, 15, 18-19, 23, 26-28 and 29, Hashimoto discloses a 
computer-implemented method, program, and system for substitution of at least one 
ordered item of at least one customer order, comprising: receiving at least one customer 
order, the order including more than one ordered item, with at least one order item 
relating to an ordered quantity larger than one of a particular item of inventory (page 1 , 
lines 6-8; page 2, lines 1-7); analyzing a selected portion of the received customer order 
taking into considered and analyzing being performed prior to the delivery of at least 
one ordered item (page 3, Iine19 - page 4, line 12; page 17, line 12- page 18, line 10; 
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page 18, line 23 - page 19, line 7; page 27, line 17 - page 28, line 8); identifying an 
ordered item in the received customer relating to an oversold item (page 4, lines 8-16; 
page 19, lines 12-20); upon identifying an ordered, substituting, based upon at least one 
predetermined criterion, at least one substitute item for the identified ordered item (page 
28, line 23- page 29, line 15; page 31, lines 16-22; page 33, line 19- page 35, line 17); 
wherein the substituting includes, accessing said at least one predefined criterion to 
determine a first preferred substitution item for the identified item, and determining 
whether a sufficient quantity of the first preferred substituted for the identified item (page 
30, line 10 - page 31, line 16; page 33, line 19 - page 36, line 21); comparing based 
upon the quantity value associated with each of the identified ordered items (page 24, 
lines 2- 24; page 28, line 23 - page 29, line 1) ; and comparing based upon a number 
related to substitution already implemented in a customer order associated with the 
identified ordered item (page 32, line 4-page 33, line 8; page 40, linel 6-page 41, line 
24). 

However, Hashimoto does not expressly disclose another customer order; 
automatically substituting; without intervention from a human operator; and an 
automated computer process. Hashimoto does disclose an inventory master file which 
includes each time data on an order that is input and the number of assignable goods 
stored in the inventory master is decreased by a number of element goods assigned 
(page 17, lines19-24). Hashimoto discloses the number of good assigned is stored in 
correspondence with an Order no. (page 17, line 25 - page 18, linel). Hashimoto 
discloses a process which is prepared if there is a stock storage when the inventory 
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master file is checked during an order inputting processing or an order inputting causes 
a stock shortage (page 18, line 23-page 19, line 1). Data stored in a process filed 
includes an Order No., a client code, etc. (page 19, lines 1-5). Moreover, Hashimoto 
disclose a central processing unit for performing various processing to mange order, 
inventory and stock assignment (page 7, lines 23-25). 

Walker, on the other hand, teaches another customer order (col. 3, lines 8-12; 
col. 4, lines 25-34; col. 9, lines 9-27) and automatically substituting (col. 2, lines 55-57); 
without intervention from a human operator (col. 2, lines 55-57); and an automated 
computer process (col. 2, lines 55-57). 

Therefore, it would have been obvious to one of ordinary skill in the. art at the 
time of the invention was made to modify the method, system and program of 
Hashimoto, to include another customer order, to efficiently increase sales (Walker, col. 
1, lines 22-23; col. 2, line 47) and increase profitability (Walker, col. 2, lines 56-57). 

Regarding claims 2-7, 10-11, 16-17, 24^25, Hashimoto discloses analyzing 
includes comparing analyzed order data to inventory data to determine whether at least 
one item of inventory ahs been oversold; comparing occurs before fulfillment of the 
portion of the received customer order; substituting includes selecting, using the at least 
one predefined criterion, a desired ordered item corresponding to the oversold item; 
predefined criterion includes instructions for minimizing a number of order substitutions 
to be performed for each customer order; instructions for selecting for substitution an 
ordered item over another ordered item based on the corresponding quantity levels of 
the order item and the another ordered item; substitution occurs at a time of fulfillment 
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the portion of the received customer order; a sorted list of substitute products for which 
the substitute item is chosen; a ratio rule for substituting the substitute item for the 
identified ordered item (page 3, Iine19 - page 4, line 12; page 17, line 12 - page 18, line 
10; page 18, line 23 - page 19, line 7; page 27, line 17 - page 28, line 8; page 28, line 
23- page 29, line 15; page 30, line 10- page 31, line 16; page 31, lines 16-22; page 
33, line 1 9 - page 36, line 21 ). 

Regarding claims 20-22 and 30-32, Hashimoto discloses to determine a second 
preferred substitution item; partial substitution; and full substitution (page 31, lines 16- 
23; page 33, line 9 - page 36, line 21 ). 

Claims 14 and 34-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over UK Patent Application GB No. 2 265 032 A to Hashimoto et al. 
in view of U.S. Patent No. 6,324,520 to Walker et al. in view of U.S. Patent No. 
5,963,919 to Brinkley et al. 

Hashimoto and Walker substantially disclose the claimed invention, however, it 
does not disclose the aggregating a selected portion of the received customer orders or 
the plurality of customer orders. The combination does disclose an inventory master file 
which includes each time data on an order that is input and the number of assignable 
goods stored in the inventory master is decreased by a number of element goods 
assigned (Hashimoto, page 17, lines19-24). The combination discloses the number of 
good assigned is stored in correspondence with an Order no. (Hashimoto, page 17, line 
25 - page 18, linel ). The combination discloses a process which is prepared if there is 
a stock storage when the inventory master file is checked during an order inputting 
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processing or an order inputting causes a stock shortage (Hashimoto, page 18, line 23- 
page 19, line 1 ). Data stored in a process filed includes an Order No., a client code, 
etc. (Hashimoto, page 19, lines 1-5). Moreover, The combination disclose a central 
processing unit for performing various processing to mange order, inventory and stock 
assignment (Hashimoto, page 7, lines 23-25). The combination also discloses 
automatically determining a substitution (Walker col. 2, lines 55-56) 

Brinkley, on the other hand, teaches the aggregating a selected portion of the 
received customer orders or the plurality of customer orders (see at least col. 4, lines 
35-41 ; col. 4, lines 55-61 ; col. 5, lines 9-1 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination, to include the aggregating a 
selected portion of the received customer orders or the plurality of customer orders, as 
taught by Brinkley, in order to fulfill customer's orders (Brinkley, col. 1, lines 15-16), 

Response to Arguments 

Applicant's arguments with respect to claims 1-32 and 34-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on 571-272-6771 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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